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Part 2

Li censi ng Various Busi nesses

8201. License Required for Certain Business Operations. No person or
persons, firm corporation or party shall, at any tine, have in his, her, its
or their possession within the Borough of Hollidaysburg any nechanical
el ectrical or electronic devices, machines or apparatus whatsoever for the
pl ayi ng of ganmes, sports, amusenent or the playing of recorded nusic by the
insertion therein of a coin or any other netal disc, slug or token whatso-
ever, without having first procured a |license at an annual charge of fifty
dollars ($50.00). (Od. 609, 1/3/1984, 81)

8§202. Pool Roons. All persons, firms, corporations or parties engaged
in conducting a pool room shall pay an annual |icense fee of two hundred
dollars ($200.00). "Pool roont is defined as follows: Any establishnent
with two (2) or nore pool tables where people pay to play. (Ord. 609
1/ 3/ 1984, 8§2)

8§203. Theaters. Al persons, firns, corporations or parties engaged
in operating or conducting theatrical exhibitions or notion picture theaters
at which an admission fee or other fee is charged within the Borough of
Hol | i daysburg shall pay an annual |icense fee to said Borough in the sum of
two hundred dol | ars ($200.00), provided, however, that this section shall not
be applicable to any theatrical exhibition or notion picture showi ng by the
public or parochial schools of said Borough as a part of their educationa
program or by any non-profit corporation or sponsored by a community non-
profit corporation. (Od. 609, 1/3/1984, 83)

8204. Issuance of Annual License; Date Paynent Due. All licenses as
her ei nabove provi ded shall be issued by the Mayor. All annual |icenses shal
be due and payabl e on or before the first day of March of each year. (Od.
609, 1/3/1984, 8§85)

8205. Penalties. Any person, partnership, association, corporation,
organi zation, party or other entity, or any executive officer of any
associ ation, corporation, organization, party or other entity, who or which
shal|l violate the provisions of this Part is guilty of a sutmary of fense and
shal |, upon conviction, be sentenced to pay a fine of not |less than twenty-
five dollars ($25.00) and not nore than six hundred dollars ($600.00),
payabl e to t he Borough of Hollidaysburg, or to inprisonment for not nore than
thirty (30) days, or both. Prosecution for every such violation shall be
according to the practice in the case of summary convictions, including
default proceedi ngs under Crininal Procedure Rule 65 or its equival ent. Each
series of occurrences shall be considered a separate offense. The foregoing
fineis in addition to the license fees which the violator shall be required
to pay. (Od. 609, 1/3/1984; as anended by Ord. 626, 4/13/1987; and by Od.
640, 4/10/1989, 8§22)
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Part 3

Transi ent Retail Businesses

8301. Definitions. As used in this Part 3, the followi ng terns shal
have the neanings indicated, unless a different neaning clearly appears from
t he context:

LEGAL HOLI DAY - New Year's Day, Menorial Day, |ndependence Day, Labor
Day, Thanksgivi ng Day, and Chri st nas.

SPECI AL EVENT - any and all activities conducted at the tine of special
occasi ons or celebrations, for seasonal purposes, or for or in advance of
specific yearly holidays, and shall include, but not be limted to, parades

and festivals. [Od. 646]

PERSON - any natural person, partnership, association, corporation, or
other legal entity.

TRANSI ENT RETAI L BUSI NESS -

1. Engaging in peddling, soliciting, or taking orders, either by
sanple or otherwi se, for any goods, wares, or nerchandi se upon any
street, alley, sidewalk, or public ground, or from house to house,
wi thin the Borough of Hollidaysburg; or

2. Selling, soliciting, or taking orders for any goods, wares, or
nmer chandi se, froma fixed | ocation within the Borough of Hollidaysburg,
on a tenporary basis, which shall include, but not be limted to, such
activities conducted at the tine of special occasions or celebrations,
for seasonal purposes, or for or in advance of specific yearly holidays.

The singular shall include the plural; the plural shall include the
singular; and the nmasculine shall include the fem nine and the neuter

(Ord. 626, 4/13/1987; as anended by Ord. 646, 9/11/1989, §1)

8302. License Required; Conditions of Issuance; Fee. No person shal
engage in any transient retail business within the Borough wthout first
havi ng obtai ned fromthe Mayor a license, for which a fee, which shall be for
t he use of the Borough, shall be charged:

Fifty dollars ($50) for - one day
One hundred fifty dollars ($150) for - 30 consecutive days
Fi ve hundred dollars ($500) - one year

(Ord. 626, 4/13/1987; as anended by Ord. 722, 12/15/1994, 81)

8303. Exceptions. No license fee shall be charged:

1. To farners selling their own produce

2. For the sal e of goods, wares, and nerchandi se, donated by the owners
thereof, the proceeds whereof are to be applied to any charitable or
phi | ant hr opi ¢ pur pose;

3. To any manufacturer or producer in the sale of bread and bakery
products, neat and neat products, or mlk and m |k products;
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4. To children under the age of eighteen (18) years who take orders for
and del i ver newspapers, greeting cards, candy, bakery products, and the |ike,
or who represent the Boy Scouts or Grl Scouts or simlar organizations

5. To any honorabl e di scharged nenber of any of the arned services who
conplies with the Act of 1867, April 8, P.L. 50, 60 P.S. 861 (1982),
hereafter anended, supplenented, nodified or reenacted by the Genera
Assenbly of Pennsyl vania, and who procures fromthe Prothonotary a certifi-
cate in pursuance of the Act of 1867,

6. To the seeking or taking of orders by insurance agents or brokers
i censed under the insurance | aws of the Commobnweal th of Pennsyl vani a;

7. To any person who has conplied with the provisions of the Soli -
citation of Charitable Funds Act, August 9, 1963, P.L. 628, 10 P.S. §8160-1
et seq. (1982), as hereafter anended, suppl enented, nodified or reenacted by
the General Assenbly of Pennsylvania; or

8. For taking orders for nmerchandise, by sanple, from dealers or
nmerchants for individuals or conpanies who pay a license or business
privilege tax at their chief place of business.

But all persons exenpted hereby from the paynent of the license fee
shall be required to register with the Mayor and obtain a |license w thout
fee; provided, any person dealing in one or nore of the above nentioned
exenpt ed categories, and dealing with other goods, wares, or nerchandi se not
so exenpted, shall be subject to the paynent of the |license fee fixed by this
section for his activities in connection with the sale of goods, wares, and
nmer chandi se not in such exenpted categories. Provided further, the Mayor nmay
simlarly exenpt from paynent of the license fee, but not fromregistering
with him persons working without conpensation and selling goods, wares, or
nmerchandise for the sole benefit of any nonprofit cor poration.
Provided further: every license issued under the provisions of this Part 3
shal | be issued on an individual basis to any person or persons engaging in
such business; every individual shall obtain a separate license, issued to
himin his nanme, and the license fee hereby inposed shall be applicable to
every such individual |icense, except that a representative of a charitable
organi zation may obtain licenses for the applicants therein. Provi ded
further: the Mayor may simlarly exenpt frompaynent of the |license fee, but
not fromregistering with him persons engaged in a transient retail business
as part of an organized festival or fund raising activity sponsored by a
civic association, nonprofit organization or religous organization that has
been issued a permt by the Borough to hold such festival

(Ord. 626, 4/13/1987; as anended by Ord. 646, 9/11/1989, §2)

8303A. Special Events License Exception; License Required; Conditions
of Issuance; Fee. No person shall engage in any transient retail business
wi thin the Borough during a special event w thout first havi ng obtained from
the Mayor a license, for which a fee, which shall be for the use of the
Bor ough, shall be charged

Ten Dol lars ($10.00) - Each Special Event
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Provi ded that any person licensed under 8302 of this Part 3 nmay also
engage in transient retail business within the Borough during a special event
wi t hout being issued a special events I|icense. Provided further that a
separate special events license issued under this Section shall be required
for each day of special event and shall only be valid at the location of the
special event for three (3) hours prior to the start of the special event and
three (3) hours followi ng the special event.

(Ord. 626, 4/13/1987; as added by Ord. 646, 9/11/1989, 83)

8304. License Application. Every person desiring a |license under this
Part 3 shall first make application to the Mayor for such |icense. He shall,
when naking such application, exhibit a valid license from any state or
county officer, if such license is alsorequired. The applicant shall state:

1. His crimnal record, if any;
2. nane and address of the person by whom he is enpl oyed,;

3. type of goods, wares, and nerchandi se he wi shes to dea
with in such transient retail business;

4. length of tine for which license is to be issued; and
5. type and license nunber of the vehicle to be used, if any.
(Od. 626, 4/13/1987)

8305. Issuance of License; Custody; Display and Exhibit. Upon receipt
of such application and the prescribed fee, the Mayor, if he shall find such
application in order, shall issue the license required under this Part 3.
Such license shall contain the information required to be given on the
application therefor. Every |license holder shall carry such |license upon his
person if engaged in transient retail business from house to house or upon
any of the streets, alleys, sidewal ks, or public grounds, or shall display
such license at the | ocation where he shall engage in such business if doing
so at a fixed |ocation. He shall exhibit such |license, upon request, to al
police officers, municipal officials, and citizens or residents of the
Borough. (Od. 626, 4/13/1987)

8306. Prohi bited Acts. No person in any transient retail business
shal | :

1. Sell any product or type of product not nentioned in his |license;

2. Hawk or cry his wares upon any of the streets, alleys, sidewalks,
or public grounds in the Borough of Hollidaysburg;

3. When operating froma vehicle, stop or park such vehicle upon any
of the streets or alleys in the Borough for | onger than necessary in order to
sell therefromto persons residing or working in the inmediate vicinity;

4. Park any vehicle upon any of the streets or alleys in the Borough
for the purpose of sorting, rearranging, or cleaning any of his goods, wares,
or nerchandi se or of disposing of any carton, wapping material, or stock,
wares or foodstuffs which have becone unsal able through handling, age or
ot herw se;
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5. Engage in any business activity, except by prior appointnment, at any
time on a Sunday or legal holiday or at any tinme before 9:00 A M or after
8:00 P.M on any day of the week other than a Sunday or | egal holiday.

(Ord. 626, 4/13/1987)

8307. Supervision; Records and Reports. The Mayor shall supervise the
activities of all persons holding licenses under this Part 3. He shall keep

a record of all licenses issued hereunder and shall make a report thereof
each nonth to the Borough Council. (Od. 626, 4/13/1987)
8308. Suspension _and Revocation of License; Appeal. The Mayor is

hereby authorized to suspend or revoke any license issued under this Part 3
when he deens such suspension or revocation to be beneficial to the public
health, safety, or norals, for violation of any provision of this Part 3, or
for giving false informati on upon any application for a |icense hereunder.
Appeal s from any suspensi on or revocati on may be nade to the Borough Counci
at any time within ten (10) days after such suspension or revocation. No
part of a license fee shall be refunded to any person whose |icense shall
have been suspended or revoked. (Od. 626, 4/13/1987)

8309. Penalties. Any person, firmor corporation who shall viol ate any
provision of this Part 3 shall, upon conviction thereof, be sentenced to pay
a fine not nore than six hundred dollars ($600.00), and/or to inprisonnent
for not nore than thirty (30) days. Each day that a violation of this Part
3 continues shall constitute a separate offense. (Od. 626, 4/13/1987; as
anended by Ord. 640, 4/10/1989, 8§23)
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Part 4

Sexual |y Oriented Busi ness

8401. Purpose and Intent. It is the purpose of this Part to regulate
sexual ly oriented businesses, to pronote the health, safety and genera
wel fare of the citizens of the Borough, and to establish reasonable and
uniformregul ations to prevent the del eterious |ocation and concentration of
sexual | y oriented businesses within the Borough. The provisions of this Part
have neither the purpose nor effect of inposing a linmtation or restriction
on the content of any communicative materials, including sexually oriented
materials. Simlarly, it is not the intent nor effect of this Part to
restrict or deny access by adults to sexually oriented materials protected by
the First Anendnent, or to deny access by the distributors and exhibitors of
sexual |y oriented entertainnent to their intended market. Neither is it the
intent nor effect of this Part to condone or legitimze the distribution of
obscene material. (Od. 746, 6/19/1997, 81)

8402. Definitions.

ADULT ARCADE - any place to which the public is permitted or invited
wherein coin-operated or slug-operated or electronically, electrically or
mechanically controlled still or notion picture nmachi nes, projectors or other
i mage- produci ng devices are nmaintained to show images to five (5) or fewer
persons per machine at any one (1) tine, and where the inmages so displayed
are distinguished or <characterized by the depicting or describing of
"specified sexual activities" or "specified anatoni cal areas."

ADULT BOOKSTORE or ADULT VI DEO STORE - a conmmerci al establi shment which,
as one of its principal business purposes, offers for sale or rental for any
form of consideration any one or nore of the foll ow ng:

A. Books, nmmgazines, periodicals or other printed matter, or
phot ographs, filns, notion pictures, video cassettes or video
reproductions, slides or other visual representations which depict or
descri be "specified sexual activities" or "specified anatonical areas."

B. I nstrunents, devices or paraphernalia which are desi gned for use
in connection with "specified sexual activities."

A commer ci al establishnent nmay have ot her princi pal business purposes that do
not involve the offering for sale or rental of nmaterial depicting or
describing "specified sexual activities" or specified anatonical areas" and
still be categorized as an "adult bookstore" or "adult video store." Such
other business purposes wll not serve to exenpt such conmercial
est abl i shnent from bei ng categorized as an "adult bookstore" or "adult video
store" so long as one (1) of its principal business purposes is the offering
for sale or rental for consideration the specified materials which depict or
descri be "specified sexual activities" or "specified anatom cal areas."

ADULT CABARET - a nightclub, bar, restaurant or simlar conmercial
est abl i shnent which regularly features

A. Persons who appear in the state of nudity.
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B. Live performances which are characterized by the exposure of
"specified anatomi cal areas" or by "specified sexual activities."

C. Filnms, notion pictures, video cassettes, slides or other
phot ogr aphi ¢ reproductions which are characterized by the depiction or
description of "specified sexual activities" or "specified anatom cal
areas."

ADULT MOTEL - a hotel, nptel or simlar comrerci al establishment which

A Ofers accommodations to the public for any form of
consi derati on; provides patrons wth «closed-circuit tel evision
transm ssions, filns, notion pictures, video cassettes, slides or other
phot ogr aphi ¢ reproductions which are characterized by the depiction or
description of "specified sexual activities" or "specified anatom cal
areas;" and has a sign visible from a public right of way which
advertises the availability of this adult type of photographic
reproducti ons.

B. Ofers sleeping roons for rent four (4) or nore tines in one (1)
cal endar day during five (5) or nore calendar days in any continuous
thirty (30) day period.

ADULT MOTI ON PI CTURE THEATER - a comerci al establishnent where, for any
form of consideration, filns, notion pictures, video cassettes, slides or
simlar phot ographic reproductions are regularly showm which are
characterized by the depiction or description of "specified sexual
activities" or "specified anatonical areas."

ADULT THEATER - a theater, concert hall, auditorium or simlar
comrerci al establishment which regularly features persons who appear in a
state of nudity or live perfornances which are characterized by the exposure
of "specified anatom cal areas" or "specified sexual activities.

CH LD- ORI ENTED BUSI NESS - a commerci al establishment which, as one of
its principal business purposes, serves and/or sells to children and their
fam lies food, apparels, goods, services, play and/or entertainment.

ESCORT - a person who, for consideration, agrees or offers to act as a
conpani on, guide or date for another person, or who agrees or offers to
privately nodel lingerie or to privately perform a striptease for another
per son.

ESCORT AGENCY - a person or business association who furnishes, offers
to furnish or advertises to furnish escorts as one of its primary business
purposes for a fee, tip or other consideration

PERM TTEE and/or LICENSEE - a person in whose nane a pernit and/or
license to operate a sexually oriented busi ness has been issued, as well as
the individual listed as an applicant on the application for a pernit and/or
l'i cense.

NUDE MODEL STUDI O - any place where a person who appears in a state of
nudity or displays "specified anatonical areas" is provided to be observed,
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sket ched, drawn, painted, scul ptured, photographed or sinmlarly depicted by
ot her persons who pay noney or any form of consideration

NUDI TY or a STATE OF NUDI TY - the appearance of a human bare buttock,
anus, nale genitals, female genitals or femal e breast.

PERSON - an individual, sole proprietorship, partnership, corporation
association or other legal entity.

SEM -NUDE - a state of dress in which clothing covers no nore than the
genitals, pubic region and areola of the fenale breast, as well as portions
of the body covered by supporting straps or devices.

SEXUAL ENCOUNTER CENTER - a business or commercial enterprise that, as
one of its primary business purposes, offers for any form of consideration

A. Physical contact in the formof westling or tunbling between
persons of the opposite sex.

B. Activities between nal e and fenal e persons and/ or persons of the
sanme sex when one or nore of the persons is in a state of nudity or
sem -nude. This termdoes not include the followi ng types of comerci al
enterpri ses:

(1) An enterprise in which nassage therapy that does not
i nvol ve "specified sexual activities" is provided by a physician
chiropractor, registered nurse or other nedical practitioner
licensed or certified by the Conmonweal t h of Pennsyl vani a.

(2) An enterprise in which massage therapy that does not
i nvol ve "specified sexual activities" is provided by a professiona
massage therapist who is licensed or certified by a national
massage therapi st professional organization that has an explicit
and enforced policy statement which fully deals with the concerns
raised by this Part and furthers the purposes of this Part.

SEXUALLY ORI ENTED BUSI NESS - an adult arcade, adult bookstore or adult
video store, adult cabaret, adult notel, adult notion picture theater, adult
theater, escort agency, nude nodel studio or sexual encounter center

SPECI FI ED ANATOM CAL AREAS - the nmle genitals in a state of sexual
arousal and/or the vulva or nore intimate parts of the fermale genitals.

SPECI FI ED SEXUAL ACTIVITIES - includes any of the follow ng:

A. The fondling or other erotic touching of human genitals, pubic
region, buttocks, anus or femal e breasts.

B. Sex acts, normal or perverted, actual or simulated, including
i ntercourse, oral copulation or sodony.

C. Masturbation, actual or simulated
D. Excretory functions as part of or in connection with any of the

activities set forth in subsections (A) through (C above.
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SUBSTANTI AL ENLARGEMENT - of a sexually oriented business, neans the
increase in floor areas occupied by the business by nore than twenty-five
(25) percent, as the floor areas exist on date of enactnent of this Part.

TRANSFER OF OMNERSHI P OR CONTROL - of a sexually oriented business,
nmeans and i ncludes any of the follow ng:

A. The sale, |ease or subl ease of the business.

B. The transfer of securities which constitute a controlling
interest in the business, whether by sale, exchange or sinilar neans.

C. The establishnent of atrust, gift or other sinilar | egal device
which transfers the ownership or control of the business, except for
transfer by bequest or other operation of |law upon the death of the
person possessing the ownership or control.

(Ord. 746, 6/19/1997, §2)

8403. C assification. Sexually oriented businesses are classified as
fol | ows:

A. Adult arcades.
B. Adult bookstores or adult video stores.
C. Adult cabarets.
D. Adult notels.
E. Adult notion picture theaters.
F. Adult theaters.
G Escort agenci es.
H. Nude nodel studi os.
. Sexual encounter centers.
(Od. 746, 6/19/1997, 8§83)

8404. Perm t Requi red.

1. Any person who operates a sexually oriented business wi thout a valid
permt issued by the Borough is guilty of a violation of this Part.

2. An application for a permt to operate a sexually oriented business
nmust be made on a form provided by the Zoning Oficer.

3. The applicant nust be qualified according to the provisions of this

Part and the prem ses nust be inspected and found to be in conpliance with
the I aw by the Zoning Oficer.
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4. |f a person who wi shes to operate a sexually oriented business is an
i ndi vidual, he nust sign the application for a pernit as applicant. If a
person who w shes to operate a sexually oriented business is other than an
i ndi vidual, each individual who has a ten (10) percent or greater interest in
the business nust sign the application for a pernmt as applicant. If a
corporation is listed as owner of a sexually oriented business or as the
entity which wishes to operate such a business, each individual having a
direct or indirect interest of ten (10) percent or greater in the corporation
nmust sign the application for a permt as applicant.

5. The fact that a person possesses other types of Borough pernits does
not exenpt the person fromthe requirenent of obtaining a sexually oriented
busi ness permt.

(Ord. 746, 6/19/1997, §4)

8405. | ssuance of Permt.

1. The Zoning Oficer shall approve the issuance of a pernit to an
applicant within thirty (30) days after receipt of an application unless he
finds one (1) or nore of the following to be true:

A. An applicant is under eighteen (18) years of age.

B. An applicant or an applicant's spouse is overdue in his paynment
to the Borough of taxes, fees, fines or penalties assessed agai nst him
or inposed upon himin relation to a sexually oriented business.

C. An applicant has failed to provide information reasonably
necessary for issuance of the permt or has falsely answered a question
or request for information on the application form

D. An applicant is residing with a person who has been denied a
permt by the Borough to operate a sexually oriented business within the
preceding twelve (12) nonths, or residing with a person whose |icense
to operate a sexually oriented business has been revoked within the
precedi ng twelve (12) nonths.

E. The prenmises to be used for the sexually oriented busi ness have
been revi ewed and have been di sapproved as not being in conpliance with
appl i cabl e I aws and ordi nances.

F. The pernmit fee required by this Part has not been paid.

G An applicant of the proposed establishnent is in violation of
or is not in conpliance with a provision of this Part.

H. An individual applicant, individual holding a direct interest
of nore than ten (10) percent in a corporate applicant, officer or
director of a corporate applicant, partner or limted partner if the
applicant is a partnership, or manager or other person in charge of the
operation of the applicant's busi ness has or have been convicted of an
offense involving sexual msconduct wthin the Comobnwealth of
Pennsyl vania including, but not limted to, prostitution, obscenity,
rape, statutory rape and possession of child pornography, or convicted
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of any offense in any jurisdiction other than the Commonweal th of
Pennsyl vania that would have constituted an offense involving sexua
m sconduct if commtted within the Conmonwealth of Pennsylvania. In
order for approval to be denied pursuant to this subsection, the person
or persons' conviction in connection with the sexual m sconduct of fense
nmust have occurred within two (2) years of the date of application in
the event of a nisdeneanor and within five (5) years of the date of
application in the event of a felony.

2. The pernit, if granted, shall state on its face the nane of the
person or persons to whomit is granted, the expiration date and t he address
of the sexually oriented business. The pernmt shall be posted in a
conspi cuous place at or near the entrance to the sexually oriented business
so that it may be easily read at any tine.

3. The Zoning O ficer shall conplete the certification that the prem ses
are in conpliance or not in conpliance within twenty (20) days of receipt of
t he application.

(Ord. 746, 6/19/1997, §5)

8406. Fees. The fee for a sexually oriented business permt shall be
determ ned by the Hol lidaysburg Borough Council. (Ord. 746, 6/19/1997, 8§6)

8407. | nspecti on.

1. An applicant, or pernittee, shall permt the Police Departnent and
the Zoning Oficer to inspect the premi ses of a sexually oriented business
for the purpose of insuring conpliance with the law at any tine that the
sexual |y oriented business is occupied or open for business.

2. A person who operates a sexually oriented business, or his agent or
enpl oyee, violates this Part if he refuses to permt such |awful inspection
of the premises at any tine it is occupied or open for business.

(Ord. 746, 6/19/1997, §7)

8408. Expiration of Permt.

1. Each permt shall expire one (1) year fromthe date of issuance and
may be renewed only by making application as provided in 8404. Application
for renewal should be nade at least thirty (30) days before the expiration
date and, when nmade fewer than thirty (30) days before the expiration date,
the pendency of the application will not prevent the expiration of the
permt.

2. If the Zoning Oficer denies renewal of a license, the applicant
shal |l not be issued a permt for one (1) year fromthe date of denial, except
that after ninety (90) days have elapsed since the date of denial, the
applicant may be granted a pernit if the Zoning Oficer finds that the basis
for denial of the renewal permt has been corrected or abated.

(Ord. 746, 6/19/1997, §8)
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8409. Suspension of Pernmit. The Zoning Oficer shall suspend a permt
for a period not to exceed thirty (30) days if he determ nes that a pernittee
or an enployee of a pernittee has:

A. Violated or is not in conpliance with any Section of this Part.

B. Refused to all owan i nspection of the sexually oriented busi ness
premi ses as authorized by this Part.

(Ord. 746, 6/19/1997, §9)

8§410. Revocation of Permt.

1. The Zoning O ficer shall revoke a pernit if a cause of suspension set
forth in 8409 occurs and the permit has been suspended within the preceding
twel ve (12) nonths.

2. The Zoning O ficer shall revoke a permt if he deternines that:

A. A pernittee, or any of the persons specified in subsection (G
of 8405, is or has been convicted of the offenses specified in
subsection (G of 8405.

B. Apernittee gave false or msleading information in the nateri al
submitted to the Borough during the application process.

C. Apernmttee or an enployee of a pernmttee has know ngly all owed
possessi on, use or sale of controlled substances on the prem ses.

D. Apermttee or an enployee of a pernmittee has know ngly all owed
prostitution on the pren ses.

E. Apermittee or an enpl oyee of a permttee know ngly operated the
sexual |y oriented business during a period of time when the pernmittee's
pernmt was suspended.

F. Apernmittee or an enpl oyee of a pernmittee has know ngly all owed
any act of sexual intercourse, sodony, oral copul ation, nasturbation or
other explicit sexual conduct to occur in or on the permitted prem ses.

G Apernmttee is delinquent in paynent to the Borough or State of
any taxes or fees relating to the i nvol ved sexual | y ori ented busi nesses.

3. Wien the Zoning Oficer revokes a permt, the revocation shall
continue for one (1) year and the permittee shall not be issued a sexually
oriented business pernmt for one (1) year from the date revocation becane
effective, except that if the revocation is pursuant to subsection (A,
above, the revocation shall be effective for two (2) years in the event of a
m sdeneanor or five (5) years in the case of a felony.

4. After denial of an application, denial of a renewal of an

application or suspension or revocation of a pernmt, the applicant, |icensee
or pernmittee shall have the right to appeal said action and to seek pronpt
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judicial review of such adnmnistrative action in any court of conpetent
jurisdiction.

(Ord. 746, 6/19/1997, §10)

8411. Transfer of Pernmit. A permittee shall not transfer his permt to
anot her person. A pernmittee shall not operate a sexually oriented business
under the authority of a pernmt at any place other than the address
designated in the application. (Od. 746, 6/19/1997, 8§11)

8412. Location of Sexually Oiented Business.

1. A person is guilty of a violation of Hollidaysburg's Zoning
Ordinance [Chapter 27] if he operates or causes to be operated a sexually
ori ent ed busi ness outside of the zoning district in which a sexually oriented
business is allowed by that Ordinance. Sexually oriented businesses as
defined herein shall be permttedinthe |I-2 District as a special exception.

2. A person is gquilty of a violation of Hollidaysburg's Zoning
O di nance [Chapter 27] if he operates or causes to be operated a sexually
ori ented business within one thousand (1,000) feet of:

A. A church.

B. A public or private pre-elenentary, elenentary or secondary
school .

C. Apublic library.

D. Achild care facility or nursery school.

E. A public park adjacent to any residential district.
F. A child-oriented business.

3. Apersonis guilty of aviolation of Hollidaysburg's Zoni ng Ordi nance
[Chapter 27] if he causes or pernmts the operation, establishnent,
substantial enlargenent or transfer of ownership or control of a sexually
oriented business within one thousand (1,000) feet of another sexually
ori ented business.

4. A person is guilty of a violation of this Part if he causes or
permts the operation, establishnment or naintenance of nore than one (1)
sexually oriented business in the sanme building, structure or portion
thereof; or the increase of floor areas of any sexually oriented business in
any building, structure or portion thereof containing another sexually
oriented business.

5. For the purposes of this Part and Hollidaysburg's Zoni ng O di nance
[ Chapter 27], measurement shall be made in a straight line, without regard to
i nterveni ng structures or objects, fromthe nearest portion of the building
or structure used as a part of the premses where a sexually oriented
busi ness is conducted, to the nearest property line of the prem ses of a
church, public or private pre-elenentary, elenentary or secondary school,

150. 8 Page Added 8/21/ 1997



(13, 8412(5), cont'd) (13, 8412(5), cont'd)

public library, child care facility, child-oriented business or nursery
school; or to the nearest boundary of an affected public park

6. For purposes of subsection (3) of this Section, the distance between
any two (2) sexually oriented businesses shall be neasured in a straight
line, without regard to intervening structures or objects, fromthe cl osest
exterior wall of the structure in which each business is |ocated.

7. A sexually oriented business that was |awfully operating on the date
of the enactnent of this Part or the rel evant anendnents to the Hol | idaysburg
Zoning Ordinance [Chapter 27] (whichever applies) that is in violation of
subsections (1), (2), (3) or (4) of this Section shall be deened a
nonconf orm ng use. Such nonconform ng uses shall not be increased, enlarged,
extended or altered, except that the use may be changed to a conforn ng use.

8. A sexually oriented business lawfully operating as a conform ng use
is not rendered a nonconform ng use by the | ocation, subsequent to the grant
or renewal of the sexually oriented business permt, of a church, public or
private pre-elenmentary, elenentary or secondary school, public library, child
care facility, child-oriented business, nursery school or public park within
one thousand (1,000) feet of the sexually oriented business. This provision
applies only to the renewal of a valid permt, and does not apply when an
application for a permt is subnitted after a pernit has expired or has been
revoked.

(Ord. 746, 6/19/1997, §12)

8413. Exenptions. It is a defense to prosecution under 88405 and 412
that a person appearing in a state of nudity did so in a nodeling class
oper at ed:

A. By a proprietary school, Ilicensed by the Comonwealth of
Pennsyl vania, or a college, junior college, or university supported
entirely or partly by taxation

B. By a private college or university which maintains and operates
educational progranms in which credits are transferable to a college
junior college or university supported entirely or partly by taxation

C. In a structure:

(1) Wiich has no sign visible from the exterior of the
structure and no ot her advertising that indicates a nude person is
avai | abl e for view ng.

(2) where, in order to participate in a class, a student nust
enroll at least three (3) days in advance of the class.

(3) Wiere no nore than one (1) nude nodel is on the prem ses
at any one (1) tine.

(Ord. 746, 6/19/1997, §13)

8414. Injunction. A person who operates or causes to be operated a
sexual |y oriented business without a valid pernmt or in violation of this
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Part is subject to an action in equity or a suit for injunction as well as
citations for violations of this Part.

(Ord. 746, 6/19/1997, §14)
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